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CONTRACTOR (name and address):

K.R. Swerdfeger Construction, Inc,
421 E Industrial Bivd,
Pueblo West, CO 81007

OWNER (name and address):

Pueblo Conservancy District
1001 East Evans Avenue
Pueblo, CO 81004

CONSTRUCTION CONTRACT
Effective Date of the Agreement:

Amount: $3,594,832.25
Description (name and location):

tﬁf ETTRER.

Pueblo
BOND

Bond Number: 106938304

PAYMENT BOND

SURETY (name and address of principal place of business):
Travelers Casualty and Surety Company of America

One Tower Square

Hartford, CT 06183

iy 2ol
Three Million Five Hundred Ninety-four Thousand Eight Hundred Thirty-twe And 25/100THS

Arkansas River Levee Improvements - Phase 5 and Phase 5A

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount; $3.594,832.25

Modifications to this Bond Form: None

Three Million Five Hundred Ninety-four Thousand Eight Hundred Thirty-two And 25/100THS
[] See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly exccuted by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
K.R. Swerdfeger Construction, Inc. (seal) Travelers Casualty and Surety Company of America _‘_(S_eal)
Cmm a01o1’s Name and Corflorate Seal . Surety’s Name and Corporate Seal P
! 4 \ A :
e il {)/ fu?/(/’fnzoi/ Zz; 22t D I
) ) i gnature (aftach power Gférffor ney)
/ L i ?A / 5%’/; £ Ruth Anne Lindsay
Print Name , Print Name
/ / (j bl /\ e 5/ < {‘/{‘ﬂ.&/ / Attorney-in-Fact
Title /w*’ Title
Alttest: A ,/{f_ [ s L e Attest:__ ¢
, 7T . e’
Signature Signature
o
F g S
]/ LTt {7 /j?/’:k»ﬁ(,.;@f'z Witness to Surety
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singnlar reference
to Contractor, Surely, Owner, or any other party shall be considered plural where applicable.
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Pay:

106938304

nent Bond

The Contractor and Surety, jointly and severally, bind
themselves, their  heirs, execulors, adminisirators,
successors, and assigns to the Owner {o pay for labor,
materiafs, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of al sums due
to Claimants, and defends, indenmifics, and hoids harmless
the Owner from claims, demands, liens, or suits by any
person or entity secking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Drefault under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13} of claims, demands, lens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furpished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits fo the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, Hen, or suif,

The Surcty’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants whe do not have a direct contract with
the Contractor,

5.1.1  have farnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and ibe name of the parly to whom the
materials  were, or equipment was,
furnished or supplicd or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
conlract with the Contractor have sent a Claim to
the Surety (af the address described in Paragraph
13).

a.

11

I a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 52, whichever is applicable, the Surely shali
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitate a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
cxcept as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surely fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing 1o the
Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amouni of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amoumnts owed by the Owner fo the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and fo satisfy claims, if any,
under any construction performance bond. By the
Contracter furnishing and the Owner accepting this Bond,
they agree that alt funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priorily to use the funds for
the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are nnrelated 1o
the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surely hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.
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Payment Bond

12. No suit or action shall be commenced by a Claimant under 6. The total amount carned by the Claimant for
this Bond other than in a court of compelent jurisdiction in tabor, malerials, or equipment furnished as of
the state in which the project that is the subject of the the date of the Clainy,

Construction Contract is located ot after the expiration of 7. The total amount of previous paymenis

one year from the date (1) on which the Claimant sent a received by the Claimant; and

Claim to the Surcty pursuant fo Paragraph 5.1.2 or 5.2, or 8. The total amount duc and unpaid to the

(2) on which the Jast labor or service was performed by Clajmant for labor, materials, or cquipment

anyone or fhe last materials or cquipment were furnished furnished as of the date of the Claim,

by anyone under the Construction Contract, whichever of

(1) or (2) fixst occurs. If the psovisions of this paragraph 16.2  Claimant: An individual or entity having a direct

are veid or prohibited by law, the minimum period of contract with the Contractor or with a subcontractor

limitation available to suretics as a defense in the of the Contractor to furnish labor, materials, or

Jurisdiction of the suit shall be applicable. equipment for use in the performance of the
Construction Confract. The term Claimant also

13, Notice and Claims fo the Surety, the Qwner, or the inciudes any individual or entity that has rightfully
Contractor shall be mailed or delivered to the address asserted a claim under an applicable mechanic’s
shown on the page on which their signature appears. lien or similar statute against the real property upon
Actual receipt of notice or Claims, however accomplished, which the Project is located. The intent of this Bond
shall be sufficient compliance as of the date received. shall be te include without limsitation in the terms of

“labor, materials, or equipment” that part of the

14, When this Bond has been furnished to commply with a water, gas, power, light, heat, oil, gasoline,
statutory or other legal requirement in the location where telephone service, or rental equipment used in the
the construction was to be performed, any provision in this Construction  Contract,  architectural  and
Bond conflicting with said statutory or legal requirement enginesring services required for performance of
shall be deemed deleted herefrom and provisions the work of the Contractor and the Contractor’s
conforming to such statutory or other legal requirement subcondracters, and all other #tems for which a
shall be decmed incorporated hercin,.  When so furnished, mechanic’s lien may be asserted in the jurisdiction
the intent is that this Bond shall be construed as a statutory where the labor, materials, or equipment were
bond and not as a common law bond. furnished.

15. Upon requests by any person or entity appeating to be a 163  Construction Contract: The agreement between
potential beneficiary of this Bond, the Contractor and the Owner and Contractor identified on the cover
Owner shall promptly furnish a copy of this Bond or shall page, including ali Contract Documents and all
permil a copy to be made. changes made to the agreement and the Contract

Documents.
i6. Definitions
164 Owner Default: Failure of the Owner, which has
16.1 Claim: A written statement by the Claimant not been remedicd or waived, to pay the Contractor
including at a minimum: as required vnder the Construction Contract or to
perform and complete or comply with the other
1. The name of the Claimant; material terms of the Construction Contract.
2, The name of the person for whom the labor
was done, or materials or equipment furnished; 16.5 Contrfict Documents: All the documents that
3. A copy of the agreement or purchase order comprise the agreement between the Owner and
pursuant  to  which labor, maferials, or Contractor.
equiptnent was furnished for use in the
pcyfm'n]a]lce of the Construction Con{l'act; 17. If this Bond is issued for an agreement between a
4. A brief description of the labor, materials, or confractor and subcentractor, the term Contracior in this
equipment furnished; Bond shail be deemed to be Subcontractor and the term
5. The date on which the Claimant Jast performed Owner shall be deemed to be Coniractor.
labor or last furnished materials or equipment
for use in the performance of the Construction 18. Modifications to this Bond are as follows: None
Contract;
106938304
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TRAVELERS

POWER OF ATTORNEY
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
St. Paul Guardian Insurance Company
Attorney-In-Fact No. 232677
Surety Bond No. or Project Description: Principal: K.R. Swerdfeger Construction, inc.
108938304 Obligee: Pueblo Conservancy District

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casuaity Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian
Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of
America, and United States Fidefity and Guaranty Company are corporations duly arganized under the laws of the State of Connecticut, that Fidelity and
Guaranty Insurance Company is a corporation duly organized under the laws of the State of Towa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. Is & corporation duly organized under the laws of the State of Wisconsin (herein colfectively called the "Companies™), and that the
Companies do hereby make, constitute and appoint Vickie Golobic, Jonathan B, Land, Christina L. Townsend, Timothy J. Blanchard, Mary Ann
Eurich, Terri L. Reese, Jennifer J. Walker, Robert Charles Torrez, Johna Kathryn Moors, Barbara J. Arnold, Autumn L. Williamson, Russell A.
Henninger lll, Donna L. Adams, and Ruth Anne Lindsay of the City of Denver State of Colorado, their true and lawful Attorney(s)-in-Fact, each in
their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional
undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons,
guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings
allowed by law,

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 13th day of
October, 2017.

Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
5t. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut .
P e

. By:
City of Hartford ss, Rebert L. Raney, Senior Vice President

On this the 13th day of October, 2017, before me personally appeared Robert L. Raney, who acknowledged himseif to be the Senior Vice President
of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and
Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company,
Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to da,
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

ave. ¢ LTeaut

Marie C, Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.

My Commission expires the 30th day of June, 2021,




This Power of Attorney Is granted under and by the authority of the following resclutions adopted by the Boards of Directors of Farmington
Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Ing., St. Paul Fire and Marine
Insurance Company, St, Paui Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company,
Travelers Casualty and Surety Company of America, and United States Fidefity and Guaranty Company, which resolutions are now in full force
and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President,
any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of
authority may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and
other writings obfigatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at
any time may remove any such appeintee and revoke the power given hin or her: and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any
Vice President may delegate all or any part of the foregeing authority to one or mare officers or employees of this Company, provided that
each such delegation Is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemmity, or writing obligatory in the nature of a bond, recognizance, or
conditional undertaking shall be vaiid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice
President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate
Secretary or any Assistant Secretary and duly attested and seafed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly
executed (under seal, ¥ required) by one or more Atterneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or
their certificates of authority or by one or more Company officers pursuant t a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by
facsimile to any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or
Attorneys-in-Fact for purpases only of executing and attesting bonds and undertakings and othar writings obligatory in the nature thereof, and
any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shal! be valid and binding upon the Company and
any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the
future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity
and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury
Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and
Guaranty Company do hereby certify that the above and foregoing is a true and correct copy of the Power of Attorney executed by said
Companies, which is in fuli force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of '

R

Kevin E. Hughes, Assistant Secretary

Yo verify the authenticity of this Power of Attorney, call 1-800-421-3880. Please refer to the Attorney-In-Fact nuhrbé.-; the
above-named individuals and the details of the bond to which the power is attached.



