Notice of Award

Date: 10/18/17

Project: ARKANSAS RIVER LEVEE IMPROVEMENTS — PHASE 4

Owner: PUEBLO CONSERVANCY DISTRICT Owner's Contract No.: 12008 06
Contract: Bid Schedule No. 1 with Additive Alternate A and Engineer's Project No.: 12 008 06
Supplemental Unit Cost No. 1

Proposer: ASI Construction, LLC.

Proposer's Address: 1850 East Platteville Boulevard
Pueblo West, CO 81007

You are notified that your Proposal dated _10/13/17 for the above Contract has been considered. You are
the Successful Proposer and are awarded a Contract for Arkansas River Levee Improvements — Phase 4 (Bid
Schedule No. 1 with Additive Alternate A and Supplemental Unit Cost No. 1).

The Contract Price of your Contract is _Three Million three hundred and seventeen thousand three hundred
and fifty three and no/100 _ Dollars ($3.317,353.00).

* _ copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

* _sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within [14] days of the date you receive this
Notice of Award.

1. Deliver to the Owner [four] fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security [Performance Bond, Payment
Bond] as specified in the General Conditions (Paragraph 5.01), and Supplementary Conditions
(Paragraph SC-5.01).

3. Other conditions precedent:

a. Furnish Insurance Certificate listing Pueblo Conservancy District and NorthStar Engineering
and Surveying, Inc. as additional insured as specified in the General Conditions (Paragraph
5.03) and Supplementary Conditions (Paragraph SC-5.03).

b. Furnish Project Schedule as Specified in General Conditions (Paragraph 2.07).
c. Furnish “Contractor’s Temporary Road Crossing Agreement” with Union Pacific Railroad.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default and annul this Notice of Award.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

PUEBLO CONSERVANCY DISTRICT

Authorized Siénature
Board President
Title

Copy to Engineer
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*All documents have been previously furnished, in electronic format, as part of the Request for Qualifications
package
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SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between Pueblo Conservancy District (“Owner”) and

ASI Construction, LLC, 1850 E. Platteville Blvd., Pueblo West, CO 81007 (“Contractor™).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Removal and replacement of approximately 2550 linear
feet of existing Arkansas River Levee Improvements consisting primarily of reinforced concrete
facing panels and subgrade materials. Project also includes remediation of the Black Hills
Energy/HARP Diversion Structure (Additive Alternate A). All work shall be complete with all
incidentals of construction.

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: Arkansas River Levee Improvements — Phase 4 (Bid Schedule
No. 1 and Additive Alternate A).

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by NorthStar Engineering and Surveying, Inc. (Engineer), which
is to act as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

1. Refer to Anticipated Project Schedule in the Request for Qualifications document for
additional discussion regarding Substantial and Final Completion requirements.
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4.02

4.03

Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed on or before February 15, 2018, and completed and

ready for final payment in accordance with Paragraph 14.07 of the General Conditions on or
before March 15, 2018.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above

and the Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay
Owner $2,000.00 for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Work is substantially complete. After Substantial Completion,
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $1,000.00
per each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraph 5.01.A below:

A. For all Work at the prices stated in Bid Schedule No. 1, Supplemental Unit Cost No. 1 and

Additive Alternate A of the Contractor’s Price Quotation Schedule dated October 13, 2017 and
attached hereto as an exhibit: $3,317.353.00.

1. The Proposal prices for Unit Price Work set forth as of the Effective Date of the Agreement
are based on estimated quantities. As provided in Paragraph 11.03 of the General
Conditions, estimated quantities are not guaranteed, and determinations of actual quantities
and classifications are to be made by Engineer as provided in Paragraph 9.07 of the General
Conditions and as provided for in the Price Quotation Schedule.

ARTICLE 6 -PAYMENT PROCEDURES

6.01

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General

Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.
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6.02  Progress Payments, Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment within 30 days of receipt of Contractor’s Application as
provided in Paragraph 6.02.A.1 below. All such payments will be measured by the schedule of
values established as provided in Paragraph 2.07.A of the General Conditions (and in the case
of Unit Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General
Conditions.

a. 90 percent of Work completed (with the balance being retainage). If the Work has been
50 percent completed as determined by Engineer, and if the character and progress of
the Work have been satisfactory to Owner and Engineer, then as long as the character
and progress of the Work remain satisfactory to Owner and Engineer, there will be no
additional retainage; and

b. 90 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 95 percent of the Work completed, less such amounts as Engineer shall
determine in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200
percent of Engineer’s estimate of the value of Work to be completed or corrected as shown on
the tentative list of items to be completed or corrected attached to the certificate of Substantial

Completion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, and upon completion of any statutorily required advertising, Owner shall
pay the remainder of the Contract Price as recommended by Engineer as provided in said
Paragraph 14.07.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate of 12 percent per annum.
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ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Request for Qualification Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities), if any, that have been
identified in Paragraph SC-4.02 of the Supplementary Conditions as containing reliable
"technical data."

Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.
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ARTICLE 9 — CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to 8, inclusive).
2. Performance bond (pages 1 to_3, inclusive).

3. Payment bond (pages 1 to_3, inclusive).

4. Other bonds (pages to , inclusive).
a. ___ (pages to , inclusive).
b. __ (pages to , inclusive).
C. ____ (pages to , inclusive).

5. General Conditions (pages i to 62, inclusive).
6. Supplementary Conditions (pages i to 14, inclusive).

7. Specifications shall be the most recent addition of the Colorado Department of
Transportation Standard Specifications.

8. Drawing Numbers C-01 thru C-10, C-18 thru C-22, and C-44 thru C-59 with each sheet
bearing the following general title: Pueblo Conservancy District — Arkansas River Levee
Improvements — Phase 4.

9. Addenda (numbers _1_to _1_, inclusive).

10. Exhibits to this Agreement (enumerated as follows):
a. Request for Qualifications Document including Attachments A to H inclusive.
b. Contractor’s Price Quotation Schedule (pages 1 to 3 inclusive).

c. Contractor’s Statement of Qualifications dated October 13, 2017.

11. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b. Work Change Directives.

c. Change Orders.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
PageSof 8




B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

10.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:
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1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (¢) to deprive Owner
of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

10.06 Other Provisions as applicable:

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 7 of 8




IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been

identified by Owner and Contractor or on their behalf.

This Agreement will be effective on 1 k 2 ! {1 (which is the Effective Date of the Agreement).

NOTE TO USER
The Effective Date of the Agreement and the dates of any Construction Performance Bond (EJCDC C-
610) and Construction Payment Bond (EJCDC C-615) should be the same, if possible. In no case may
the date of any bonds be earlier than the Effective Date of the Agreement.

OWNER: CONTRACTOR
Pueblo Conservancy District ASI Construction, LLC L
By: B‘E”/"‘:’;ﬂ—————ﬁ 1
Title: Title:  Scear A. Clael. , POESIDENT
(If Contractor is a corporation, a partnership,
or a joint venture, attach evidence of authority
to sign.)
Attest: Attest: @u.-%@
Title: Title: Dea~n E 1ReeT W (Tneg
Address for giving notices: Address for giving notices:
c/o District Administrator 1850 E. Platteville Blvd.
1001 East Evans Avenue Pueblo West, CO 81007
Pueblo, CO 81004
License No.:
(Where applicable)

(If Owner is a corporation, attach evidence

of authority to sign. If Owner is a public body,
attach evidence of authority to sign and resolution
or other documents authorizing execution

of this Agreement.)

Agent for service of process:
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EICDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

PERFORMANCE BOND
CONTRACTOR (name and address): SURETY (name and address of principal place of business):
AS| Construction LLC Great American Insurance Company
1850 E. Platteville Bivd 301 East Fourth Street
Pueblo West, CO 81007 Cincinnati, OH 45202
OWNER (name and address):

Pueblo Conservancy District
c/o District Administrator - 1001 East Evans Avenue, Pueblo, CO 81004
CONSTRUCTION CONTRACT

i - N , 2017
Effective Date of the Agreement. Th?e\é?\migr? 'I':h:r;ee Hundred Seventeen Thousand Three Hundred Fifty Three Dollars and 00/100
Amount: $3,317,353.00

ipti location):
Description (name and location) Arkansas River Levee Improvements - Phase 4 Contract Number 12 008 06

BOND
Bond Number: CA212326900
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): November 3, 2017
Amount: $3,317,353.00 Three Million Three Hundred Seventeen Thousand Three Hundred Fifty Three Dollars and 00/100

Modifications to this Bond Form: None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
ASI Construction LLC (seal) ~ Great American Insurance Company (seal)
Contractor’s Name and Corporate Seal Surety'i Narfie jnd Coiitte/Sea/l
BH#H__ By: ! / Argk )
Signature Signature (attach pQwer of attorney)
Scerr A ¥Loer Nicholas A. Sparachane
Print Name Print Name
Pacssiben— Attorney-in-Fact
Title Title
A Tt o]
sO&s e QLI THO0IU
Signature Denar € - OABEQT S.{gnature Susan K. Boord 1
WiTnesS Witness
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction Contract,
which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and Surety
to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business
days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

32 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract,

4, Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

53 Obtain bids or negotiated proposals from qualified
conifractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contractor Default; or

54 Waive its right to perform and complete, arrange for
completion, or obtain a new coniractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to
the Owner; or

542 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.
B

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

72 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

73 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
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two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the
Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

143 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract,

144 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Qwner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:
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ENGINEERS IOINT CONTRAGT
DOCUMENTS COMMITTEE

CONTRACTOR (name and address):

ASI Construction LLC
1850 E. Platteville Blvd
Pueblo West, CO 81007

OWNER (name and address): Pueblo Conservancy District

c/o District Administrator - 1001 East Evans Avenus, Pueblo, CO 81004

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:  $3,317,353.00

November 3,

PAYMENT BOND

SURETY (name and address of principal place of business):

Great American Insurance Company
301 East Fourth Street
Cincinnati, OH 45202

2017
Three Million Three Hundred Seventeen Thousand Three Hundred Fifty Three Dollars and 00/100

Description (ame and location): Arkansas River Levee Improvements - Phase 4 Contract Number 12 008 06

BOND

Bond Number; CA212326900

Date (not earlier than the Effective Date of the dgreemens.of the Canstruetion-Cantrash DOV SmReE, 31290 ars and 001100

Amount:  $3,317,353.00
Modifications to this Bond Form: [ X] None

[] See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL

ASI Construction LLC
Contractor’s Name and Corporate Seal

Byvr—/""—-/z.‘f—

(seal)

Signature

Scwttr AL XiopR

SURETY

Great American Insurance Company

Surety j}Nfﬁ)“d Corporate Seal

Si gnature (attach ;{ower of attorney)

(seal)

Nicholas A. Sparachane

Print Name Print Name
P\Q\ ESiDENT Attorney-in-Fact
Title Title
Attest: LQN_ 50%7 Adttest: QJ NL ‘ 1 J/ H DO[ u{
Signature Degany £ OIS ERT 1gnature Susan K. Boord
W T et Witness
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference

to Contractor, Surety,

Owner, or other party shall be considered plural where applicable.

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
Page1of3




7. When a Claimant has satisfied the conditions of Paragraph

The Contractor and Surety, jointly and severally, bind 5.1 or 5.2, whichever is applicable, the Surety shall

themselves, theit heirs, executors, administrators, promptly and at the Surety’s expense take the following

successors, and assigns to the Owner to pay for labor, actions:

materials, and equipment furnished for use in the

performance of the Construction Contract, which is 7.1  Send an answer to the Claimant, with a copy to the

incorporated herein by reference, subject to the following Owner, within sixty (60) days after receipt of the

terms. Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are

If the Contractor promptly makes payment of all sums due disputed; and

to Claimants, and defends, indemnifies, and holds harmless

the Owner from claims, demands, liens, or suits by any 7.2  Pay or arrange for payment of any undisputed

petson or entity seeking payment for labor, materials, or amounts.

equipment furnished for use in the performance of the

Construction Contract, then the Surety and the Contractor 7.3 The Surety’s failure to discharge its obligations

shall have no obligation under this Bond. under Paragraph 7.1 or 7.2 shall not be deemed to

constitute a waiver of defenses the Surety or

If there is no Owner Default under the Construction Contractor may have or acquire as to a Claim,

Contract, the Surety’s obligation to the Owner under this except as to undisputed amounts for which the

Bond shall arise after the Owner has promptly notified the Surety and Claimant have reached agreement. If,

Contractor and the Surety (at the address described in however, the Surety fails to discharge its

Paragraph 13) of claims, demands, liens, or suits against the obligations under Paragraph 7.1 or 7.2, the Surety

Owner or the Owner’s property by any person or entity shall indemnify the Claimant for the reasonable

seeking payment for labor, materials, or equipment attomney’s fees the Claimant incurs thereafter to

furnished for use in the performance of the Construction recover any sums found to be due and owing to the

Contract, and tendered defense of such claims, demands, Claimant.

liens, or suits to the Contractor and the Surety.

8. The Surety’s total obligation shall not exceed the amount of

When the Owner has satisfied the conditions in Paragraph this Bond, plus the amount of reasonable attorney’s fees

3, the Surety shall promptly and at the Surety’s expense provided under Paragraph 7.3, and the amount of this Bond

defend, indemnify, and hold harmless the Owner against a shall be credited for any payments made in good faith by

duly tendered claim, demand, lien, or suit. the Surety.

The Surety’s obligations to a Claimant under this Bond 9. Amounts owed by the Owner to the Contractor under the

shall arise after the following: Construction Contract shall be used for the performance of

the Construction Contract and to satisfy claims, if any,

5.1  Claimants who do not have a direct contract with under any construction performance bond. By the
the Contractor, Contractor furnishing and the Owner accepting this Bond,

they agree that all funds earned by the Contractor in the
5.1.1 have furnished a written notice of non- performance of the Construction Contract are dedicated to
payment to the Contractor, stating with satisfy obligations of the Contractor and Surety under this
substantial accuracy the amount claimed Bond, subject to the Owner’s priority to use the funds for
and the name of the party to whom the the completion of the work.
materials were, or equipment was,
furnished or supplied or for whom the 10. The Surety shall not be liable to the Owner, Claimants, or
labor was done or performed, within ninety others for obligations of the Contractor that are unrelated to
(90) days after having last performed labor the Construction Contract. The Owner shall not be liable
or last furnished materials or equipment for the payment of any costs or expenses of any Claimant
included in the Claim; and under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
5.1.2 have sent a Claim to the Surety (at the Claimants, or otherwise have any obligations to Claimants
address described in Paragraph 13). under this Bond.

5.2  Claimants who are employed by or have a direct 11. The Surety hereby waives notice of any change, including
contract with the Contractor have sent a Claim to changes of time, to the Construction Contract or to related
the Surety (at the address described in Paragraph subcontracts, purchase orders, and other obligations.

13).
12. No suit or action shall be commenced by a Claimant under

If a notice of non-payment required by Paragraph 5.1.1 is this Bond other than in a court of competent jurisdiction in

given by the Owner to the Contractor, that is sufficient to the state in which the project that is the subject of the

satisfy a Claimant’s obligation to furnish a written notice of Construction Contract is located or after the expiration of

non-payment under Paragraph 5.1.1. one year from the date (1) on which the Claimant sent a

Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
EJCDC C-615, Payment Bond
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13,

14,

15.

16.

(2) on which the last labor or service was performed by
anyone or the last materials or equipment were fumished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been fumished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment fumnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon
which the Project is located. The intent of this Bond

17.

shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction  Contract,  architectural  and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were
furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be desmed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than THREE
No. 0 20915
POWER OF ATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attomey-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
NICHOLAS A. SPARACHANE ALL OF ALL
SUSAN K. BOORD WHEELING, WEST VIRGINIA $100,000,000

NICOLE SPARACHANE WHORTON

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 13TH day of JUNE , 2017
Attest GREAT AMERICAN INSURANCE COMPANY
C . 3 L @dﬁul 0 Mi«q
Assistant Secretary Divisional Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN (877-377-2405)
On this 13TH day of JUNE , 2017 , before me personally appeared DAVID C. KITCHIN, to me

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his

name thereto by like authority.
Susan A. Kohorst
Notary Public, State of Ohlo )Juoa/w Q W

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile 1o any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutlons of the Board of Dlrectors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 3rd day of November » 2017

AR

Assistant Secretary

S1029AF (06/15)



ACORD.

Client#: 1432645

CERTIFICATE OF LIABILITY INSURANCE

ASICON1

DATE (MM/DD/YYYY)

10/20/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER TCONTACT Shelly Kuttie

USI Insurance Services, LLC THONE, £xy: 304-238-5548 | TA%. Noy:

2 22nd Street, 2nd Floor Eﬁ:ﬁ'ﬁss- - —

Wheeling’ WV 26003 o INSURER(S) AFFORDING COVERAGE NAIC #

304 232-0600 INSURER A : Zurich American Insurance Compa 16535

INSURED . INSURER B : American Guarantee & Liability | 26247
ASI conStruc“_on LLC IP_J_SU_RER_C Faderal Insurance Company 20281 B
130 Meadov{ Rldge Road MRER D : Steadfast Insurance Company | 26387
Mount Morﬂs, PA 15349 INSURER E : AlG Speclalty Insurance Company | 26_883

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

REDUCED BY PAID CLAIMS.

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN

RE: Arkansas River Levee Improvements - Phase 4 Project.

(See Attached Descriptions)

The General Liability, Automobile Liability and Umbrella Liability policies include an automatic Additional
Insured endorsement that provides Additional Insured status to Owner, the Engineer, and each of their
officers, directors, members, partners, employees, agents, consultants, and subcontractors, only when there
is a written contract that requires such status, and only with regard to work performed on behalf of the

[NRR]  rvee or moumance | POLICY NUMBER | RSB |gaiooN v | s —
A | X| COMMERCIAL GENERAL LIABILITY GL0O0296565-00 05/22/2017 | 05/22/2018 EACH OCCURRENCE 1$2,000,000
| Jeumsamoe [ X] occun PAMIREIRSE e |5300,000
| - | MED EXP (Any one person) $10,000
- PERSONAL & ADV INJURY | $2,000,000
:_G_E_:N'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
| poucy @ ?gg{ IZI Loc | PRODUCTS - COMP/OP AGG | $4,000,000
| oTHER: N | |
A | AUTOMOBILE LIABILITY BAP0296564-00 05/22/2017 | 05/22/2018 foMbmeny o= -MT | 41,000,000
X| anY AUTO BODILY INJURY (Per person) | §
| Ak Samen Z@i&g;:‘i‘; | %g.;/ RI:IJURY (Per accident) | § -
| X| Hrepautos | X 08 PROPERTY DAWAGE s
$
B | X| UMBRELLALIAB ﬂocouv& AUC0296578-00 05/22/2017 | 05/22/2018 EACH OCCURRENCE $20,000,000
| EXCESSUAB | CLAIMS-MADE !AGGREGATE $20,000,000
oep | | Rementions | s
A R BTy N WC0296563-00 05/22/2017|05/22/2018 X [ERrre | [28] .
AV ERORRETORBARINEREIECUTVEL T e eronsooner __131,000000
(Mandatory in NH) — E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
| | DESCRIPTION OF OPERATIONS below | | E.L. DISEASE - POLICY LMT | 51,000,000
C |Leased/Rented 6705023 05/22/2017|05/22/2018 $1,000,000
D |Professional Liab EOC926381906 11/01/2016|11/01/2017| $3,000,000
E |Pollution Liab | CPL12742218 11/01/2016/11/01/2017, $3,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Pueblo Conservancy District
1001 East Evans Avenue
Pueblo, CO 81004

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Samea £ Oouae

ACORD 25 (2014/01) 1 of2
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DESCRIPTIONS (Continued from Page 1)

named insured. The General Liability, Automobile Liability and Umbrella Liability policies contains a
special endorsement with Primary and Noncontributory wording, when required by written contract. The
General Liability, Automobile Liability, Umbrella Liability and Workers Compensation policies provide a
Blanket Waiver of Subrogation when required by written contract, except as prohibited by law. The General
Liability, Automobile Liability and Umbrella Liability policies include an endorsement providing that

30 days notice of cancellation for reasons other than non payment of premium and 10 days notice of
cancellation for non payment of premium will be given to the Certificate Holder by the Insurance Carrier.
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