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CHrARLES M. RosE
ATTORNEY AT LAW
THATCHER BUILDING
Poeerno, CoLoraDO

Necember 14 1837

To the Direcbtors of the
PUERBLO CONBSERVANCY DISTRICT,
Puebleo, Coloradc.

A% your reguest, through ¥Wr. John T, Barbrick, Cilty Attorney, I
have considered the proposition of the Clty %o scquire righis for
the use of the norih levee of the new channel, and alsc The use

of the channel 1teelf for the purpose of constructing and maintain-
ing 12" to 18" steel sewer pipes and Transfer ections of the sewer
seross the channel, all in connectlon with the plans and specifi-
cations Tor the sewage disposal plant at the Ci by

and iIn your communicgtlon to
the (¢i1ty will guarantee and

&

amage or lossresulting in the
he sewer, and occasioned by such
ording t0 this proposition the
District is +o he 5uara beed in perpetulty against any contingent
loss or damage 1n unknown axsuﬂt end this 1s the obligation to bs
satisfied by general levy wnich the City is to undertake.

It seems clear that the ¢lty cannot maske a legal contract of this

&
nd Tor the following reasons:

1. In any event such a conbract is forbldden by Ssction 1
of Article © OL the Charter and the constitutional pro-
visions therein referred to.

2, If this obligsastion of the City i1s consldered as part of
the cost of construction it is not in acsordance with
Section 8 of Article © of the Charter, snd is conirary
to the ordinance providing for the filnancing and construe-
tion of the sewage disposal plant.

3. If such a City obligation is considered ss a fubwe cur-
rent expense it is contrary to the limltabtion for time
in such conbtrachts in Dection 8 of iArticle 9 of the Charber.

4, It is = genensl principle of law that a may not con-
tract for a contingesnt future indemnity is kind aris-
ing from construction of public wOrKs an hout regard
to the guestion of rnegligence in The con ticen of such
works. it is 2 debstable gquestion wheth igs principle
is moGified by the fact that Pueblo is a charter city with
constitutional vpowers. In my oplinlon it is not sc modified
becsuse the reamson of the rule is such purnosss are act
public purposes from the standpdbint of the City.




No. 2 - Pueblo Conservancy District.

T have not triled %o exhaust the reasons why the malbier
canﬁot be arranged as suggested. Accowdinély, any action take
by the District will have to be without legal reecourse agalnst
the City for fuvure contingent damages of the kind conte emplated
tion it mizht well be that the construction accord-
ns and specificaticns prepared are of such a
it
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citv. IL this Bosrd wers assured of thal fact
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Tn 511 of the above matters I have confined myself to damages to
the works of the District. 48 the mabtter now stands the Dlst trict
on, is protec%ed against any claim from land-owners 1f
the works so con8u“uc+ed by the Distriet shouid, for
any reason, fail. This Is Dbecause that in the construction
thereof the District performed its full duty by employing the
CO“Deueﬁu apd indep ndent engineers and ~0710W1nﬁ their céonstru
£ is con*em@3aued by the additlon of this qexe%
18 zork 50 const ructed the District should probeet ltsell
ke snginesering advice against any claims of land- DWNers.
sddition tothe forsgoing, let me call atbtentlon to the fact
hat any arrangement corm pleteé with the City must pressrve in-
t the powers and functlions of the District with resnect to

o
+

tltowy purposss for which 1T was created, and for which

iy

sta
nolds iits property in trust.
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| I havehy ferdlfy at e presslublor lereln
attached ik 2 frus ond eorrsol omy f@ & pesgiution
wren i el adovted by the Soavd af Tiresiors of (e Punibls
ﬂ‘mmwaf;ﬁy Dishrtet Y a mesting of sald Bowed In ﬁh@@ffm
of Charles ¥Ms Bose, held Doosaber I4%h, 1907, g the sems
appears frow the Yessrds of sald Dlstrleb o my pussession
as feavetary thopeals

Fitpens ny Dand and Yhe sesl of said Distrled

this . 88y of Desember, 4s Dy 1887,

Snarataiye

{Beal}
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THE PUEBLO CONSERVANCY DISTRICT
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SJOHMN M, HOLMES, PREST.
WIEN RED CRUSS, S8
THATCRER, TREAS.

EpARD oF DIRECTGRS

SOHN M, HCLMES, CHAIRMAN
WL T, MATHIS
FRANK PRYCR, J&.

rR. C.

PUEBLO,COLORADO

BR IT BEWSCLYTE by the Directors of The Pusblo Conservaney Distriet

that the City of Pusblo filp with the District ifs plamg ard gpecifi-
cations for Jewage Digpossi Plant inso far as the saﬁe affects in

¥ the wWorks or property of the Di strict; and further that subject
t0 the approval of competent eng ineers selscted by ths District oné
certification by them that the proposed works of the Gl ty will not

famage or De the source of damage t0 the works of the Disirict or

interfere with flood protection, and the approval of counsel dasignated

opinion of the Bozrd $imf 2 license should be granted to the City of
Pusllo for %ths use of the works ard property of the District pariiecu-
larly the noeth levee wall for the construstion of szid Disposal Plang

and Bewer Lines according to the existing plans and specifications;

rrovided however, that no grent sX211 bs made in any event whinhdoes

U}

not ressrve 10 the District the full exercise of all 1is statutory
powers with reference t0 the works of $he District and slso with

raforence to any works constrcted by the City
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