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RECORD OF PROCEEDINGS

100 LEAVES

HINUTES OF 4 SPECIAL MEETING OF THE BOARD OF DIRECTCES

OF THE PUSBIL CONSERVANCY DISTIRICE

Hovember 20, 1953

A Special Mseting of the Board of Direstors of The Pueblo Conservancy
Distriet was held at the of fice of %the Districit, 113 West Fifth Sireet.
at 10:00 ofclock A. M. on FHoverxber 20, 1553.

Dirgotors Present:

(=

John M. Holmes, W. T. Mathis, Frank Fryor.

he minutes of the meeting of September 18, 1953, were read and approved.

TUpon mobion of Mr. Hathis, seconded Ty Mr. Fryor, the Sale of Certificates
listed below was approved Decause they were sold in a manner believed to
he in the best interest of the District and the property holder:

Receipt Pages Hos. 550 - 534 inc.

Cert. No.

The following Vouchers were resd and epproved:

12185
12157
12188
12189
1219¢
312151
12192
12192
12154
12295
1231954
12197
12188
12199
12200
12201
12202
12207
12204
12205
12206
12207
12208
12209
12210

10%C9s
©051%; 87735 854735 88118
100955

105488; 106320

107094

o7LBL; 978AE; 387325 10000k;
1010593 102355; 1054723 106312;

s

¥ourntain Statés T&T Co.
Charles M. Hose=Sepi.

John ¥. Eolmes -%

Bibvert L, Greene ¥

Director of Inernsl Revenue
Stete Tress. State of Colorsde
0'Brien Piz & S%a. Co.

J. E. Oreel, Co. Tfeas.

J. B. Creel, Co. Ireas.
Blackburn Eng. OC.

J. B. Oresl, Co. Treas.

Jde E. Creel, Go. Treas.

Jd. B. Ureel, Co. Treas.

Hi. S%. T&T lo.

Charles ¥. Ross - Deie

John M. Holmes #

Iibert 2. Grocone H
Director of Internal Eevenue
First Fationsl Bank of Puebdlo
First Hationsl Bapk of Puello
Middelkampy Agency To.

John M. Eolmes

Y. T, Mathis

Frank Pryoer

—-n

Blackburn Eng. Ct.

6217.5%
.22

45,88
8ko 41
257.76

15,09
L00.0¢
68.95
266,42
53.79
3525
8?&2
273,80
1.00
E17.25
5.00
2.50
o0
15.0
100,00
49,25
266@243
33.70
1 016
Ok, 65,00
2.50
10,00
10.00
10.00
420.71

John Hernandez
B. V. Ruppel-Saly. Army

B. C. Ruppel-Salv. Army
B. T. Pate
Frenw Fossceco
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¥r. Holmes stated that this meeiing had deen called for the purpese of
considering an offer of $1000 to be paid %o $the District in congideration
of the Disitrict cancelling all outstanding Comservancy District Certifi-~
ecstes of Purchase and future assessments on the property which pricr %o

the Duilding being déstroyed by firve on August 23, 1953, was kuown as the
Centrsl Block. Assessments on this property including prineipal and inter-
est had been paid for the years 1925 %o 1947 inclusive, - the total amount
paid being approximately $54,000.

On May 22, 1936, = Tax Deed was issued %o the Board of Coualy Commissioners
of Puetlec Coundy for unpeid County texes. Later title %o this properiy
became vesied in the Vorthern Colorade Loan Association - this Asseciaticn
now being the owners. Decavse of the Tax Title iz the chaln of 1itle, the
Northerr Colorads Loan Association guit paying Conservancy assesszents in
1948, after the Supreme Court rendered its decision in the case of Real
Bstate (0., veo. Suilliven, and have paid ne Conservancy assessments since
that dste. Tax Sale Ceriificates representing the unpalld Oonservancy
sssessments for the years 1948 4o 1932 inclusive, are held by the Distriel,
total face value of these Certificates being £11,385.76. The assessments
for the years 1953, 1954 and 1955, not represented by Tax Certificatles
smours to spprozimately $5,670.00, meking the toial of the amount due on
Certificates plus assessments from 1937 te 1855 inclusive, approximabely
#17,050.00. B

Tolmes stated thet he snd Creene had conferred al considerable lengih

with Attorney Rose regarding the advisability of accepting this gffer,
Attached hereic and made a2 part hereof is a letter from Atterney Rose

| regarding this matier and 1t will be noied thal Hose says in thig letier

E that in his opinien "ihe Comservancy District has no defense as agalnst

| zn achion ©o guiet $itle and remove the lien of these assessmen®s lncluding
the lien represented by the ceriificates and the 1953 and subseguen®

g assessments.’

In view of Rose's opinion as t¢ the legal aspects of the matier, Halbls
moved that ihe District zccept the $1000 offer and that Rose be instructed
ic prepere the necessary petition, court ordsr, eic.. to effect the accept-
ance of this propesition and that Eolmes as President of the Distriet be
hereby aunthorized to sign the Petition to the Jourt. Pryor seconded the
moticn which was upanimously carried.

There deing ro further business, the meeling adjourned.
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CiITARLES M. ROSE
ATTORNEY AT LAW
THATCHER BUILDING
Prenrno, CoOLORADO

O
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Kovember 17, 1

T

Directors Pueblo Conservancy District
¥r, John Holmes, Chairman
113 West Fifth Sitreet
Pueblo, Colorado
Gentlement
In res Central Block

have gone over this matter, includin

I the records, care-
fully and the situation is as LOilOTS:

g

1. Since 1911 the county has had the right to acquire
the pr operty bv tax deed on which the county held certi-
ficates of tax sale, (Chapter 142,CSA.,3ection 2L7).

2. In 1922 we included the same principle 1n the
Conervancy A¢t of Colorado so that the conservancy
district had the same right as a county: and we added
to it the provision that no sals of anj ﬁronmfbv for
general taxes or tax deed thereon should affect the

Ilien of the conservancy tax.

3. In 1935 the General Assembly passed & specisl
vrocedural act to carry inte effect the right of the
county zbove mentioned., This Act was silent as to the
lien of special assessments. IT was under uhLS Let
that %he county acquired the Central Block property.

L. In 1941 the General Assembly passed a further
procedural act applicable to the right of the county
above Menblored, This 1941 Act specifically preserved
and excepted the lien of any specilal assessments from
Delhb azlecued by a tax deed procured by the county.

This statute has no application to the Central Block
ufaﬂsaCulOn as the county?'s deed was acquired prior
thereto., The effect of this Act need not now be
discussed except to .say that its legal effect was the
same in general terms as the language in the 1922
Conservancy Act.

S In 1647 the Supreme Court in the case of Real
Estate Co. v, Sullivan  1146.0._ 169 , held in a four to
Three decision that a provision in like terms as that
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contained in our Comservancy % (supra) was unconsti-
tutional. At vour direction filed briefs in that case
as 4did the Atuo*“ews for the ffat Tumnel District and
as did several other attornevs - speclalisis in
municipal bonds. It 1s my belief that all possible
guestions and all possible guthorities were presented
to the Court at that time. While it is true that the
decision was by a divided Court, I have no reason 0
helieve that after this length of time the fourt could
be induced to change its mind. This ig especially true
as we were Obilged 0 secure a record on the guestion
of azssessments due subsequent to the issuance of a tax
deed, an issue which was decided against the District
in the cases of Iloore v, Pueblo Conservancy District,
120 C,287, and Florman v, Puebio lonservancy UISTrich,
120 C.293.

50 much for the legal history and background of the

uestion of superiority of tax deed titles to special assess-

In this particular case prior to the time that the count
acbuail* secured a deed under the 1935 statute, the district
considered the matter of satisfvying the county's claim and the
taking over of this property. At that time and under the
circumsitances in existence and the prospect of ‘continuing owner
ship and operating the building, such transaction was considere
too d*gﬂlj speculative for the use of public money; and,
further, the Directors of the District at that time relied upon
the va”idity of that portion of the Conservancy ict of Colorado
which preserved our lien as against such tax sale; and that
conclusion, &s their counsel, I approved,

Various suggestions have been made and consi i dered which
might operate as an estoppel. In my OD n that dOCuflJe does
not operate in this case, If ever admissible on the basis of
a mutual mistake of law, there is no way to make such matters
obligatory or effectual as against a subsequent record owner
of the property.

¥v conclusion is that on the title record of this case
the Conservancy District has nc defense as against an action
to guiet title and remove the lien of these assessmen 18 Includ-
ing the lien represented by the certificates and the 1953 and
subsequen® assessments. The only question, it seems to me, 18
practical one which I have discussed with Mr., Holmes and
¥r, Greene and which they have explained to you.
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